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COURSE II – JUDICIAL PROCESS 
 
 

I: Judicial  Process in Common Law and Civil Law Systems – Common Law System – Nature and 

Development. 

 II :  Precedent – Nature, Meaning and Development – Doctrine of Stare Decisis – Ratio and 

Obiter – Methods for Determining Ratio – Prospective Overruling. 

 III:  Declaratory Theory of Law and Judge as a Legislator – Judicial Discretion and Limits – 

Judicial Creativity and Judicial Restraint – Judicial Accountability 

 IV :  Judicial  Process in India – With Special Reference to Articles 32,226 136,141 and 142. 
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