To

The Registrar,
Mahatma Gandhi University, Kottayam (with Chx

MAHATMA GANDHI UNIVERSITY

Endt.No.2313/Ad.AI11/2/2015/Admn, Dated 13™ April 2015

Sanction has been accorded by the Vice-Chancellor exercising the
powers under Section 3.10(17) of the Mahatma Gandhi University Act 1985 to

implement the Circular No.84393/Cdn.5/2014/GAD Dated  09/02/2015 in the
University.

Orders are issued accordingly.

Sd/-
MANIKANTAN M K
ASSISTANT REGISTRAR I(ADMN.)
FOR REGISTRAR
To
I, PS to VC/PVC.
‘el PA to Regr/FO/CE.
3. JD, LFA.
4. ARIDR IR I (Admn,),
5. Audit IV/Finance’ VIV/FCC/Ad.C1& I/Ac.C/General Cash/
- Ad.A LILIV,V,VII/VIIL
6. Content Management Cell/All Departments/Schools.
F PRO (For publishing in the Web Site)/Notice Board.
8. Stock File/Records Section.
9. File Copy. ‘
File No.Ad.A 111/2/ 186/2013/Admn,
FORWARDED/BY ORDER
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74 2[‘5 & GOVERNMENT OF KERALA
GENERAL ADMINISTRATION (CO-ORDINATION) DEPARTMENT

N0.84393/Cdn.5/2014/GAD ' Thiruvananthapuram, Dated: 09.02.2015
CIRCULAR

Sub:- General Administration - Right to Information Act, 2005 — formulating
record retention schedule for public authorities - direction issued - reg,

Ref:- 1) Judgment of the Hon'ble High Court of New Delhi in W.P.{C)
3660/2012 dated 13.09.2013 in respect of RTI Act, 2005.-

2) Order of the Central Information Commission No.
CIC/DS/A/2013/001788-SA dated 29.08.2014

3) Letter No. 16609/G8-Admn/ 14/5IC dated 28.10.2014 from the
Secretary, State Information Commission, Thiruvananthapuram.

Persuant to the judgment of Hon'ble High Court referred (o 1% above the
Central Information Commission in its order referred above has held that plea of public
authority, that the file containing the information sought for is missing or not traceable
cannot be deemed as a valid exemption by RTI Act and plea of ‘missing file' /'file not
traceable' tends to discourage the very object of the RTI Act, 2005. Unless proved that
record. was destroyed as per the prescribed rules of destruction/retention policy, it is
deemed chat record continues to be held by public authority, Claim of file missing or
not traceable has no legality as it is not recognized as exception by RTI Act. . By practice
missing file’ cannot be read into as exception in addition to exceptions prescribed by
RTL Act. It amounts to breach of Public Records Act, 1993 and punishable with
imprisonment up to a term of § years or with fine or both. Public authority has a duty to
initiate action for this kind of loss of public record, in the form of ot traceable' or
‘missing'. Every public authority should prescribe the record retention schedule and any
destruction of file shall be under competent administrative level with record showing
that the file has been destroyed on the expiry of retention period or on such valid
reason. .

The State Information Commission has also recommended Government to
issue directions to all Public sector units and Autonomous institutions in the state in this
regard. In the light of the above, Government hereby directs all Public sector units and
Autonomous institutions in the state to formulate a record retention schedule and to
ensure that the records are destroyed only in accordance with such stipulation and also

to publich the same in the official website of public authorities.

P.§.GOPAKUMAR
Special Secretary to Govr.

The Secretary, State Information Commission, Thiruvananthapuram.
All Deparuments in Government Secretariat



